
IN THE UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE

UNITED STATES OF AMERICA, )

)

Plaintiff, )

)

v. ) No. 3:10-CR-94

)

JEAN T. GUMP, ) (GUYTON)

ELIZABETH ANN LENTSCH, )

BRADFORD J. LYTTLE, )

WILLIAM JEROME BICHSEL, )

DAVID L. CORCORAN, )

BONNIE L. URFER, )

CAROL SUE GILBERT, )

ARDETH PLATTE, )

JAQUELINE MARIE HUDSON, )

PAULA E. ROSDATTER, )

MICHAEL WALLI, )

STEVE J. BAGGARLY, and )

DENNIS DUVALL, )

)

Defendants. )

O R D E R

This case came before the Court on March 4, 2011, for a hearing on the Defendants’

Motion to Dismiss the Information [Doc. 38] and the Government’s Motion to Preclude Defendants

from Introducing Evidence in Support of Certain Justification Defenses [Doc. 57].  At the hearing

the Court heard the testimony of Mr. Charles J. Moxley, Jr., adjunct professor at Fordham Law

School, as well as the testimony of Defendants Elizabeth Ann Lentsch (Sister Mary Dennis Lentsch)

and Paula E. Rosdatter.  The Court has carefully considered the parties’ filings, the evidence

presented, and the arguments of counsel and makes the following rulings:
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(1) The Defendants’ Motion to Dismiss the Information [Doc. 38] is  DENIED:

(a)  The Defendants may be prosecuted for trespassing on federal

property in violation of 42 U.S.C. § 2278a(c) and 10 C.F.R. §§ 860.3

and 860.5(b) irrespective of whether the United States’ possession,

manufacture, and policy regarding nuclear weapons violates

international law.

(b) Without deciding whether the Tennessee Constitution would

permit the Defendants’ acts of protest, the Court finds that federal law

trumps conflicting state law under the Supremacy Clause.

(c) Whether the Defendants acted “willfully” under 10 C.F.R. §§

860.3 and 860.5(b) is a matter for the jury to determine at trial.  Fed.

R. Crim. P. 12(b)(2).

(2) The Government’s Motion to Preclude Defendants from Introducing Evidence in Support of

Certain Justification Defenses [Doc. 57] is GRANTED:

(a) The necessity defense is not available, as a matter of law, because

the Defendants were not acting to prevent imminent harm and there

was no direct causal relationship between their acts of entering onto

the Y-12 National Security Complex property and the harm they

intended to avert.  

(b) Whether the production of nuclear weapons at the Y-12 National

Security Complex violates international law is irrelevant to the instant

prosecution.  As a corollary to this ruling, the Court finds that Mr.

Moxley’s expert testimony is also irrelevant and not admissible at

trial.

(c) The fact that the Defendants decided to enter onto the Y-12

National Security Complex property in order to further their own

moral, political, and religious beliefs is not a defense to the mens rea

required by the regulations at issue. 

(d) The Y-12 National Security Complex property inside the fence

and structural barrier is not a public forum.  Thus, the Defendants had

no First Amendment right to cross this boundary line onto the Y-12

National Security Complex property to exercise their freedom of

speech or religion.
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(e) The fact that the Defendants felt compelled to enter onto the Y-12

National Security Complex by their own moral, political, and

religious beliefs; their desire to exercise their First Amendment rights

to freedom of speech or religion; their desire to comply with

international law; or their desire to prevent future death and

destruction from the use of nuclear weapons does not constitute a

legal defense to the charge in the Information and is not relevant at

trial.  Testimony to this effect, such as was presented by Defendants

Lentsch and Rosdatter at the March 4 hearing, is not admissible at

trial.  Similar testimony by any other Defendant is also excluded. 

This ruling does not preclude Defendants Lentsch and Rosdatter or

any other Defendant from presenting other defenses aside from those

heard by this Court at the March 4 hearing.  

The Court will enter a Memorandum and Order setting forth the reasoning and legal bases for the

above rulings.  

IT IS SO ORDERED.

ENTER:

         s/ H. Bruce Guyton          

United States Magistrate Judge  
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